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November 14, 2008

Via Federal Express
California _Supreme Court RECEIVED
éig g:ﬁ:llliit::r gge;tnoz NOV 17 2008
RE:  Strauss, et al. v. Horton, et al. CLERK SUPREME COURT

City and County of San Francisco, et al. v. Horton, et al.
Tyler, et al. v. State of California, et al.
California Supreme Court Case Nos. S168047, S168078, S168066

To The Honorable Chief Justice and Associate Justices:

The Los Angeles County Bar Association (“LACBA”) submits this letter in support for
urging the Court to grant the Petitions for a Writ of Mandate in the above-referenced
cases. LACBA notes that several letters have been filed providing compelling reasons
why the Court should exercise jurisdiction over these writ petitions. It particularly
supports the amicus letter filed by the Beverly Hills Bar Association on November 10,
2008 (a copy of which is attached hereto) and, as an amicus in the In re Marriage Cases
(2008) 43 Cal. 4" 757, urges the Supreme Court to exercise jurisdiction over such
petitions.

Regardless of the ultimate merits of the writ petitions, the issues presented in them
ought to be definitively decided as soon as possible because important human and
political rights hang in the balance and thousands of citizens of this state cannot live
orderly lives without resolution of the issues presented. Moreover, the question whether
a protected class may be barred from enjoying a fundamental right based on a bare
majority vote is a matter of statewide importance. The implications of the question are
wide-reaching; if the majority can relegate disfavored minorities to second class
citizenship via the initiative process, no fundamental rights are safe.

For the foregoing reasons, LACBA respectfully urges this Court to grant the Petitions
for a Writ of Mandate described above.

Respect?hy Submitted,

Danette E. Meyers
President
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Greines, Martin, Stein & Richland LLP

Law Offices ertﬂ"s e-mail addresses
5900 Wilshire Boulevard, 12* Floor igreines@emsr.com
Los Angeles, California 90036 clobisman@emst.com
(310) 859-7811 Fax (310) 276-5261
www.gmsr.com November 10, 2008
By Federal Express
California Supreme Court
350 McAllister Street

San Francisco, California 94102

Re:  Strauss, et al. v. Horton, et al.
City and County of San Francisco, et al. v. Horton, et al.
Tyler, et al. v. State of California, et al.
California Supreme Court Case Nos. 168047, 5168078, S168066

To The Honorable Chief Justice and Associate Justices:

The Beverly Hills Bar Association, joined by California Women Lawyers,
amici in the In re Marriage Cases, respectfully urge that this Court exercise original
jurisdiction over the above-referenced cases because they present questions of
overwhelming and immediate importance to every California citizen. The sooner
these questions are resolved, the better for all Californians.

On May 15, 2008, this Court held that sexual orientation is a constitutionally
protected classification and that same-sex couples have a fundamental right to marry
under the California Constitution. Now, five months later, a bare majority of our
populace has passed an initiative (Proposition 8) that purports to eliminate that right,
declaring that same-sex marriages are no longer valid or recognized in California.

The question presented is straightforward: Does California law allow one
group of citizens, by majority vote on an initiative, to deny other citizens a
fundamental constitutional right? This issue begs for definitive resolution.

The impact on same-sex couples is obvious and direct. Proposition 8 purports
to invalidate and preclude recognition of existing marriages and to render future
marriages illegal. But, the impact of Proposition 8 does not stop there. If, under
Proposition 8, a majority vote can lawfully strip a minority of a fundamental
constitutional right, then no minority will ever be safe from being stripped of other
California constitutional rights by majority vote.



California Supreme Court
November 10, 2008
Page 2

The disruptive impact of Proposition 8 is immediate and enormous. It disrupts the
lives and relationships of thousands of California citizens. Last Monday, married same-
sex couples took comfort in the fact their lives and families were secure in marriage, and
unmarried same-sex partners could legitimately plan on gaining that security. The next
day all security was snatched away. A bare majority of our citizens decided that same-sex
couples could no longer enjoy a fundamental constitutional right simply because of their
sexual orientation. Aside from the unseemliness of the message, the vote has created
intolerable disruption and uncertainty. Same-sex couples need—and deserve—to be able
to plan their lives in a meaningful and orderly fashion, and they need to do be able to do it
now, not months or years from now.

While this alone should compel immediate intervention by this Court, there is
more. The implications of upholding Proposition 8 potentially affect every California
citizen. If a majority can lawfully vote to eliminate a fundamental California
constitutional right, then where will it stop? Could a bare majority decide, as a matter of
California constitutional law, that people of different races, national origins, or religions
may not marry or may no longer enjoy some other right protected by the California
 constitution? The implications are potentially profound and frightening. They go to the
very essence of what our constitutional guarantees mean and what our constitutional
government is all about.

Given the magnitude of the issue, the time to act is now. Delay in the
circumstances presented here would be intolerable. If a fundamental constitutional right
is denied for even a moment, it is 2 moment too long. We respectfully ask this Court elect
to hear these now and to set the matter for hearing at the earliest practicable date.

Respectfully submitted,
GREINES, MARTIN, STEIN & RICHLAND LLP

Irving H. Greines
Cynthj E. Tobism

By'é;g%/'

Cynthia E. Tobisman,
Attorneys for the Beverly Hills Bar Association
and California Women Lawyers
cc:  See Attached Proof of Service




PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
I am employed in the County of Los Angeles, State of California. I am over the age of 18 and not
a party to the within action; my business address is 261 South Figueroa Street, Suite 300, Los

Angeles, California 90012.

On November 14, 2008, I served the foregoing document described as: (AMICUS LETTER RE
IN RE MARRIAGE CASES) on the parties in this action by serving:

**** SEE ATTACHED SERVICE LIST #*#***
(X) By Envelope - by placing ( ) the original (X) a true copy thereof enclosed in sealed

envelopes addressed as above and delivering such envelopes:

(X) By Mail: As follows: I am "readily familiar" with this organization’s practice of collection
and processing correspondence for mailing. Under that practice, it would be deposited with
United States Postal Service on that same day with postage thereon fully prepaid at Los Angeles,
California in the ordinary course of business. I am aware that on motion of party served, service
is presumed invalid if postal cancellation date or postage meter date is more than 1 day after date
of deposit for mailing in affidavit.

Executed on November 14, 2008, at Los Angeles, California.
(X) (State) I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

C/ 7?//5 s

Janet McQuillen
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Strauss, et al. v. Horton, et al.
California Supreme Court Case No. S168047
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Jon W. Davidson, Esq.

Jennifer C. Pizer, Esq.

F. Brian Chase, Esq.

Tara Borelli, Esq.

LAMBDA Legal Defense and Education
Fund, Inc.

3325 Wilshire Boulevard, Suite 1300

Los Angeles, California 90010

Mark Rosenbaum, Esq.

Clare Pastore, Esq.

Lori Rifkin, Esq.

ACLU Foundation of Southern California
1313 West 8th Street

Los Angeles, California 90017

David C. Codell, Esq.

Law Office of David C. Codell

9200 Sunset Boulevard, Penthouse Two
Los Angeles, California 90069

Gregory D. Phillips, Esq.

Jay M. Fujitani, Esq.

David C. Dintelli, Esq.

Michelle Friedland, Esq.

Lika C. Miyake, Esq.

Mark R. Conrad, Esq.

Munger, Tolles & Olson, LLP

355 S. Grand Avenue, 35th Floor
Los Angeles, California 90071-1560

Michelle T. Friedland, Esq.
Munger Tolles & Olson LLP
560 Mission Street, 27th Floor
San Francisco, California 94105

Alan L. Schlosser, Esq.

Elizabeth O. Gill, Esq.

ACLU Foundation of Northern California
39 Drumm Street

San Francisco, California 94111

David Blair-Loy, Esq.

ACLU Foundation of San Diego and Imperial
Counties

Post Office Box 87131

San Diego, California 92138-7131

Stephen V. Bomse, Esq.

Orrick, Herrington & Sutcliffe LLP
405 Howard Street

San Francisco, California 94105-2669

Counsel of Record for Petitioners KAREN L. STRAUSS, RUTH BORENSTEIN, BRAD
JACKLIN, DUSTIN HERGERT, EILEEN MA, SUYAPA PORTILLO, GERARDO MARIN,
JAY THOMAS, SIERRA NORTH, CELIA CARTER, DESMUND WU, JAMES TOLEN and

EQUALITY CALIFORNIA



Mark B. Horton, MD, MSPH

State Registrar of Vital Statistics of the State of
California and

Director of the California Department of Public
Health

1615 Capitol Avenue, Suite 73.720

Post Office Box 997377 MS 0500

Sacramento, California 95899-7377

Edmund G. Brown, Jr., California Attorney
General

State of California, Department of Justice
Office of the Attorney General

1300 "I" Street

Post Office Box 94255

Sacramento, California 94244-2550

Linette Scott, MD, MPH

Deputy Director of Healthh Information and
Strategic Planning of the California Department
of Public Health

1616 Capitol Avenue, Suite 74.317

Mail Stop 5000

Sacramento, California 95814

Edmund G. Brown, Jr., California Attorney
General

State of California, Department of Justice
Office of the Attorney General

1515 Clay Street, Room 206

QOakland, California 94612

Respondents MARK D. HORTON, in his official capacity as State Registrar of Vital Statistics of
the State of California and Director of the California Department of Public Health;
LINETTE SCOTT, in her official capacity as Deputy Director of Health Information &
Strategic Planning for the California Department of Public Health; and
EDMUND G. BROWN, JR., in his official capacity as Attorney General for the State of
California



Tyler, et al. v. The State of California, et al.
California Supreme Court Case No. S168066

Gloria Allred, Esq.
Michael Maroko, Esq.
John S. West, Esq.
Allred, Maroko & Goldberg
6300 Wilshire Boulevard, Suite 1500
Los Angeles, California 90048

Counsel of Record for Petitioners ROBIN TYLER and DIANE OLSON, CHERI SCHROEDER

and COTY RAFAELY
Debra Bowen Debra Bowen
Secretary of State Secretary of State
1500 11th Street 455 Golden Gate Avenue
Sacramento, California 95814 San Francisco, California 94102

Christopher E. Krueger
State of California, Department of Justice
Office of the Attorney General
1300 I Street, Suite 125
Post Office Box 944255
Sacramento, California 94244

Counsel of Record for Respondents THE STATE OF CALIFORNIA, a political body acting in
its own right and/or through EDMUND G. BROWN, in his capacity as Attorney General, and
DEBRA BOWEN, in her capacity as Secretary of State



City and County of San Francisco, et al. v. Horton, et al.
California Supreme Court Case No. S168078

Dennis J. Herrera, City Attorney

Therese M. Stewart, Chief Deputy City Attorney
Vince Chhabria, Deputy City Attorney

Tara M. Steeley, Deputy City Attorney

Mollie Lee, Deputy City Attorney

City Hall, Room 234

One Dr. Carlton B. Goodlett Place

San Francisco, California 94102-4682

Ann Miller Ravel, County Counsel

Tamara Lange, Lead Deputy County Counsel
Juniper Lesnik, Impact Litigation Fellow
Office of the County Counsel

70 West Hedding Street

East Wing, Ninth Floor

San Jose, California 95110-1770

Rockard J. Delgadillo, City Attorney
Richard H. Llewellyn, Jr., Chief Deputy City Attorney
David J. Michaelson, Chief Assistant City Attorney
Office of the Los Angeles City Attorney
200 N. Main Street
City Hall East, Room 800
Los Angeles, California 90012

Counsel of Record for Petitioners CITY AND COUNTY OF SAN
FRANCISCO, THE COUNTY OF SANTA CLARA, and THE CITY OF
LOS ANGELES

Mark B. Horton, MD, MSPH

State Registrar of Vital Statistics of the State of
California and

Director of the California Department of Public
Health

1615 Capitol Avenue, Suite 73.720

Post Office Box 997377 MS 0500

Sacramento, California 95899-7377

Edmund G. Brown, Jr., California Attorney
General

State of California, Department of Justice
Office of the Attorney General

1300 "I" Street

Post Office Box 94255

Sacramento, California 94244-2550

Linette Scott, MD, MPH

Deputy Director of Health Information and
Strategic Planning of the California Department
of Public Health

1616 Capitol Avenue, Suite 74.317

Mail Stop 5000

Sacramento, California 95814

Christopher E. Krueger

State of California, Department of Justice
Office of the Attorney General

1300 "1" Street, Room 125

Post Office Box 94255

Sacramento, California 94244

Respondents MARK D. HORTON, in his official capacity as State Registrar of Vital Statistics of
the State of California and Director of the California Department of Public Health;
LINETTE SCOTT, in her official capacity as Deputy Director of Health Information &
Strategic Planning for the California Department of Public Health; and
EDMUND G. BROWN, JR., in his official capacity as Attorney General for the State of California



